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NORTH LIBERTY BOARD OF ADJUSTMENT
MEETING NOTICE AND AGENDA
August 18, 2010, 6:30 PM
City Council Chambers

1. Roll Call.
Public Comment.

3. Variance: Request of Chris Eden to approve a variance from Zoning Ordinance requirements
regarding lot width requirements for duplex zoning, at 145 North Front Street.

(Lots 4 and 5, Block 2 Original Town of North Liberty)
a. Staff Review

b. Applicant’s Presentation

c. Public Hearing

d. Questions and Comments

e. Board Action

4. Minutes of Previous Meetings (June 2010)
5. Old Business

6. New Business

Adjournment

Agenda version: 8/11/2010
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August 11, 2010

Memo

To: North Liberty Board of Adjustment
From: Dean Wheatley, Planning Director
Subject: Variance Request: Lot Widths at Lots 4 and 5, Block 2 Original Town

Your North Liberty city staff has reviewed the subject submission, and offer comments presented in this
memo. The staff review team includes the following personnel:

Ryan Heiar, City Administrator

Tracey Mulcahey, Assistant City Administrator

Tom Palmer, City Building Official

Scott Peterson, City Attorney

Dean Wheatley, Planning Director

This request is to approve a variance from the Zoning Ordinance so that 2 duplex buildings can be built

on 2 substandard adjacent vacant lots zoned RD-10 (duplex), where a single-family house was recently

removed. The history of the duplex zoning on the site is unclear. The RD-10 lot width requirement is 80
feet, and this request would vary that requirement by 16.67 feet (20%) to 63.33 feet for each lot.

The Board of Adjustment is required by City Code to verify that a variance request satisfies seven
specific criteria in granting a variance, and applicants are required to respond to those criteria in their
applications. A copy of the applicant’s application is attached for your reference. Staff comments
regarding this case and those 7 criteria (as explained on the attached application) are:

Unique Circumstances: This may be the best-met of the 7 criteria, since the existing lot widths do not
meet Zoning Ordinance requirements in effect for the lots.

Not Exclusively for Financial Gain: The request is obviously for financial gain, to maximize
development potential, so this criterion cannot be met.

Hardship Not Self-Created: The applicant is a realtor/developer, and is aware of the width deficiency,
so any hardship would be self-created. This criterion is not met.

Substantial Rights Denied: Lots not meeting Zoning Ordinance requirements are not allowed to be built
on by any owner in North Liberty, and not just the applicant. This criterion is not met.

Not Special Privilege: If the variance was to be granted, it would be special privilege not enjoyed by
other property owners because others are required to meet the lot width requirement. This criterion is not
met.

Not Detrimental: The development proposed would place 2 duplex buildings with single-width drives
and single-stall garages very close to each other and to surrounding properties. This development would
likely result in more on-street parking or parking on the lawns, either of which would not be positive for
the area. This criterion is not likely met.

No Other Remedy: There are other remedies. The property can be developed with one good-sized
duplex. It can be rezoned to RS-7 to accommodate 2 single-family homes, or to another RS district to
accommodate one single-family home. This criterion is not met.

All 7 criteria are not met as required by City Code. Varying “bulk requirements” (lot size, area, width,
frontage) is generally discouraged by cities as it leads to overcrowding, and in this case sets a bad
precedent. The sole justification for the request is to maximize profit, which is not a reasonable basis for
any variance request. Staff strongly recommends denial.



I Print Form I

APPLICATION FOR NORTH LIBERTY ZONING ORDINANCE VARIANCE

Please print or type the following information. Use addftional sheets, if necessary. Owner/agent
must submit an accurate scaled plot plan indicating the request,

Property owner's name: IChris Eden, { I currently have it under contract to Purchase)

Property owner's address & phone: IP.O. Box 646 North Liberty, [A. 52317

Owner's agent name & phone (if applicable): IChris Eden, 319-631-3865

Property legal description (lot, block, subdivision: ILots 4 &5, Block 2, Original Town of North Liberty

Property current zoning and current use: ILot 4, RD-10 DUPLEX and Lot 5, RD-10 DUPLEX - (Fwo Buildings, 4-Total Units)

Variance request: IPer Regulations, requires 80 ft, Width. Each Lot has 63.33 ft. and always has. Asking to allow Varlance on WIDTH.

Please thoroughly read and complete the second page of this form, and be sure to include it in your submission. It outlines
the criteria the City of North Liberty uses in reviewing and acting on variance requests,

Chris Eden %;ﬂ, ?/9//0

Signature of owner:

This section for staff use only.

Applicatlon received by; I Date:

Date and time of Board of AdJustment meeting: I

Board of Adjustment action: I

[Z] Request granted. Conditions of approval: I

[C] Request denied. Reasons for denial:

Chairperson, Board of Adjustment

Attest:




203.7.4 Decisions. The Zoning Ordinance is a document that lays out very specific requirements deemed to be in the best interest of the
city by the Planning and Zoning Commission and the City Council. In most cases, those requirements must be met by property owners
and developers; however, in some rare cases the enforcement of those requirements may be found to cause extreme hardship for an
individual, and a variance may be granted. Variances shall not be granted by the Board of Adjustment simply because no one objects, or
because It seems harmless in an isolated circumstance, Any variance granted shall reflect the spirit and intent of the code and shall not
constitute the granting of a special privilege. The following variance criteria is utilized by the Board of Adjustment in hearing variance
requests. No variance shall be granted by the Board unless affirmative findings can be made for each of the applicable following criteria:

1, Unique Circumstances. The subject property is unique or exceptional as compared to other properties subject to the same provisions
by reason of irregularity, narrowness, shallowness, substandard or marginal size; exceptional topographical features; or other
extraordinary conditions peculiar to and inherent in the subject property and that relate to or arise out of the property rather than the
personal situation of the current owner of the property; and that amount to more than a mere inconvenience to the awner,

-pofoltx 2‘)“,,\;) - Cc_u rrent f¢7/, ZJM,‘\) (CGy.res 56 7 rf;nmﬂ",
Eacli Lot C..,na.w‘il/l—, (dnol 4/(,..;»41.: Aa-—-»'-r éi«-!’"‘ 6?;33 ‘Ffv

2. Not Exclusively for Financial Gain. The purposé of the variance is not based exclusively upon a desire to increase financial gain from the
property. Proof that the property cannot be used for its highest or best use under the regulations applicable to it, or that it could be used
more profitably if not subject to such regulations, should not in itself justify granting a variance.

Your comments:

Your comments: :7;,7‘ boon T 7> —/’bi' /e dn fFe 4073‘51‘ /ﬂﬁﬂ"«f"f? P 7‘
‘#f'f"j m 'Ld')n\], (‘Z‘Léf;f Z/’Mh:‘?‘y

3. Hardship Not 5elf-Created. The unique or special condition referenced in subsection 1 above a. existed at the time of the enactment of
the provisions of this Ordinance that affect it, or b. was the result of government action, other than adoption of this Ordinance, for which
no compensation was paid, and has not been created by any persons presently having an interest in the property.

Yourcomments: | V4T 50 ne Ao /‘77/7’5&7“/73 Aoc bueu 2"”“"”( Kb -/0.

4, Substantial Rights Denied. Carrying out the strict letter of the provisions of the Zoning Ordinance would deprive the property owner of
substantial rights commonly enjoyed by other property owners subject to the same provisions.

Your comments; /%"t 'f;, Lrs vt /1 o 1 fr.m_kt/? éo:k/ S i Fr  On .2-40753;
/"‘f fD'/D ’2-&)7/"

5. Not Special Privilege. The hardship affecting the property is nat merely the inability of the owner or occupant to enjoy some special
privilege or additional right not available to owners or accupants of other property subject to the same provisions.

Your comments: /Lo 5 d’.

6. Not Detrimental. Granting the variance will not be detrimental to the public welfare ar materially injurious te the enjoyment, use, or
development of property in the vicinity; would not materially impair an adequate supply of light and air to adjacent properties; would not
substantially increase congestion in the public streets, nor increase the danger of flood or fire, or endanger the public safety, nor
substantlally diminish or impair property values in the vicinity.

-:I= 66577'7( 'ﬁtn/é/ ﬂ/)l )':’ q ’7{;0')’0// 6777(" f/b‘/—r‘-‘:/% Z‘/ﬂ"/’e
ST 4—-9-- ’24))1:._&(” ’fc(/‘ é(/"/éd)h.&f

7.No Other Remedy. There are no means other than the requested variance by which the hardship can be avoided or remedied to a
degree sufficient to permit a reasonable use of the property. '

Yourcomments:rTf‘iJL-.;( 7 ’]47‘ Q// 67%11 f‘&?&*m&ﬂ‘l;d'/& /-{/ Zﬂ)‘)::j
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Your comments;
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Minutes

North Liberty Board of Adjustment
June 16, 2010, 6:30 P.M.

City Council Chambers

Members Present: Wayne Grell, Art Chipman, Merle Kelly, Brian White
Members Absent: Alison Werner-Smith.

Staff Present: Dean Wheatley

Others: NLTV

1.
2.
3.

Vice-Chair Art Chipman called the meeting to order at 6:30 P.M.

No public comments were received.

CONDITIONAL USE PERMIT APPLICATION: Request of Olney Rentals to approve a conditional
use application for outside storage at a new shop development on 236™ Street between Progress Street
and North Jones Boulevard (Auditor’s Parcel #2005035).

Staff briefed the Board on this case, which is recommended for approval by the Planning
Commission with no conditions. A site plan shows the location of the intended storage area
to be screened from any residential zoning or development by the new shop building.

A public hearing was held. No comments were heard at this time and the public hearing was closed.

After discussion, Wayne Grell moved to approve the conditional use. Merle Kelly seconded the
motion, which passed unanimously.

Minutes

Brian White moved for approval of the minutes as mailed. Merle Kelly seconded the motion, which
passed unanimously.

Old Business

None noted.

New Business

None noted.

Wayne Grell moved to adjourn the meeting at about 7:05 P.M. Merle Kelly seconded the motion,
which passed unanimously.
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