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NORTH LIBERTY BOARD OF ADJUSTMENT

MEETING NOTICE AND AGENDA
November 19, 2014, 6:30 PM

Roll call.

Public comment on any item not on the agenda.

3. VARIANCE: Request of New Horizon Management, LLC for a variance to setback
requirements to allow an industrial building addition closer to a side lot line than the

minimum requirement of the Zoning Ordinance.

(Legal: Lot 11, Inter-City Industrial Park)

a.
b.
C.
d.

e.

Staff Presentation
Applicant’s Presentation
Public Hearing

Questions and Comments

Formal Action

4. Minutes of previous meeting (August 2014)
5. Old business

6. New business

Adjournment

Agenda version: 11/6/2014
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November 13, 2014

Memo

To: North Liberty Board of Adjustment
From: Dean Wheatley, Planning Director
Subject: Variance Request: Side Yard Setback Requirement at Lot 11, Inter-City Industrial Park

This request is to approve a variance from the Zoning Ordinance so that an addition to an existing
addition can be constructed to match the existing building on the lot. The current side yard requirement
for the 1-1 zoning district is 20 feet; the request is to vary that requirement to approximately 2.5 feet.

The existing building and parking on this lot was originally constructed in 1990, when side yard setback
requirements were less than setback requirements in existence since approximately 1995 when a
comprehensive new ordinance was adopted. Unfortunately, some previous City site plan approvals
included liberal variances including that for the adjacent lot in 2001, which has only a 5 foot setback from
the side lot line and contributes to this situation. An attachment to this report shows setbacks on this lot
and other pertinent information such as the location of the adjacent building.

The Board of Adjustment is required by City Code to verify that a variance request satisfies seven
specific criteria in granting a variance, and applicants are required to respond to those criteria in their
applications. A copy of the application is attached for your reference. Unfortunately several of the criteria
are not met, and one has not been addressed by the applicant. Staff comments regarding this case and
those 7 criteria are:

Unique Circumstances: This is not a unique circumstance, as there are substantial numbers of existing
buildings constructed to previous setback standards.

Not Exclusively for Financial Gain: The request does not appear to be based on financial
considerations, so this criterion is met.

Hardship Not Self-Created: The owner does have other options to build on the site without the variance,
as shown on the aerial view attachment, so the hardship must be considered self-created.

Substantial Rights Denied: The owner is not denied any rights in enforcement of the setbacks, and in
fact is able to file this variance application for consideration.

Not Special Privilege: If the variance was to be granted, it would be special privilege not enjoyed by
other property owners because others are required to meet the setback requirement.

Not Detrimental: Public welfare is unlikely to be affected if this variance is approved. There is a
consideration for how close the owner’s existing building is currently to the adjacent building, and this
variance would increase the length of that closeness, but that situation is partly due to the adjacent
property being granted relief from their side yard requirement years ago.

No Other Remedy: There are other remedies. A same-sized addition could be situated as shown on the
staff sketch, offset from the existing building.

All 7 criteria are not met as required by City Code, so this application does not meet the criteria for
granting a variance. Varying “bulk requirements” (lot size, area, width, frontage, setbacks) is discouraged
by cities as it leads to overcrowding and undermines Zoning Ordinance regulations.
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NORTH LIBERTY BOARD OF ADJUSTMENT
MEETING MINUTES
August 13, 2014, 6:30 PM

Roll Call: The meeting was called to order by Chairperson Werner-Smith at 6:30 p.m. Board of
Adjustment members present were: Chipman, Grell, Reed, Werner-Smith. Absent: new member
Christopher Kouri.

Others present: Li Chiou, applicant.
Public comment on items not on the agenda: None.

1. Conditional Use: Request of Tali LLC for a conditional use to approve outside eating and drinking
within an existing patio area at Liberty Centre commercial development north of the Liberty Centre
pond.

(Legal: Lot 13, Liberty Centre)

Wheatley briefed the Board on the history of the case, the Planning Commission’s recommendations

for approval, and Code requirements for outside eating which included the following:

o All businesses shall be subject to the approval of a conditional use permit and approval by the
Council of a site plan meeting requirements of this code. Any City action against the outdoor
eating accessory use shall also be enforceable against the associated restaurant operation, and
may include withdrawal of certifications or permits for both the accessory use and for the
principal restaurant use on the property. The City shall have the discretion to require a formal
agreement, specifying conditions for operations, to be approved in any case.

e All Zoning Ordinance requirements shall be observed, including parking, yards, and signage. No
additional signage is allowed in conjunction with the outside eating area.

e The area used for the establishment shall be clearly delineated by fencing, plant materials or
other landscaping or other aesthetically pleasing means, to be specified and approved through
the site plan process.

e The area used for the establishment shall be hard-surfaced with concrete, asphalt, or other
suitable permanent materials.

e The principal use on the site must meet all Zoning Ordinance and site plan requirements.

e Temporary structures or other facilities may be approved through the site plan review.

e Businesses must provide evidence that appropriate State and local licensing has been obtained.

e All applicable local, county, and State regulations must be met.

e Businesses may not serve alcoholic beverages unless specifically approved by formal agreement.

e Businesses may not provide lighting unless specifically approved by formal agreement.

e Businesses may not provide any amplified music or public address system unless specifically
approved by formal agreement.



The conditional use is recommended for approval by staff and by the Planning Commission with
alcoholic beverage sales allowed, no music louder than speaking level, and no more seats than
allowed by the Building and Fire Codes for this location.

Applicant Li Chiou was present addressed the Board, summarizing her plans for the business.

The Chair opened the public hearing, no one spoke in favor or against the application, and the
hearing was closed. Only one email has been received in response to the notice mailed to property

owners within 200 feet of the site, and that was in support of the application.

Board Action: Art Chipman moved to approve the conditional uses subject to conditions noted.
Wayne Grell seconded the motion, which passed unanimously.

Minutes: Art Chipman moved to approve the minutes of September 2013. Wayne Grell seconded the
motion, which passed unanimously.

Old Business: Members asked staff if any complaints had been taken regarding the dog boarding
businesses approved in 2013. No complaints have been registered with the City.

New Business: Staff discussed the lengthy processing time for the outside eating application, and the
Board generally agreed that alternative approval processing should be explored.

Adjournment: The Chair declared the meeting adjourned at 6:45 PM.

Dean Wheatley, Planning Director
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