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NORTH LIBERTY BOARD OF ADJUSTMENT 
MEETING NOTICE AND AGENDA 

June 29, 2016, 6:30 PM 
 
 

1. Roll Call. 
2. Public Comment 
3. Conditional Use:  Request of Restaurant Concepts Inc. to approve outdoor eating for an 

Arby’s restaurant located at the southeast corner of West Penn Street and Kansas Avenue, 
Lot 24 Liberty’s Gate Part 2. 
a. Staff Presentation and Planning Commission Recommendation 
b. Applicant’s Presentation 
c. Public Hearing 
d. Questions and Comments 
e. Formal Action 

4. Conditional Use:  Request of Cameron Way Partners to approve an outside eating 
conditional use at the new BeerBurger restaurant located at the southwest corner of West 
Penn Street and Cameron Way (former Kyodai restaurant location). 
a. Staff Presentation and Planning Commission Recommendation 
b. Applicant’s Presentation 
c. Public Hearing 
d. Questions and Comments 
e. Formal Action 

5. Conditional Use:  Request of PFS, LLC to approve a plan for outside eating at a new 
restaurant to be located at the southwest corner of West Penn Street and Community Drive, 
Lot 12 Liberty Centre Part 1. 
a. Staff Presentation and Planning Commission Recommendation 
b. Applicant’s Presentation 
c. Public Hearing 
d. Questions and Comments 
e. Formal Action 



Agenda version: 6/22/2016 

6. Variance:  Request of Gerald T. Prybil Family trust to approve a variance to allow expansion 
of an existing commercial warehouse building into a required side yard at 720 Liberty Way, 
Lot 12 of Inter-City Industrial Park. 
a. Staff Presentation and Planning Commission Recommendation 
b. Applicant’s Presentation 
c. Public Hearing 
d. Questions and Comments 
e. Formal Action 

7. Minutes of Previous Meeting (July 2015) 
8. Old Business 
9. New Business 
Adjournment 
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May 31, 2016 

 

Memo 
 
To: North Liberty Planning Commission 
From: Dean Wheatley, Planning Director 
Subject: Site Plan and Outside Eating Approval Request 
(Lot 24 Liberty’s Gate Part 2) 
 
Your North Liberty city staff has reviewed the subject submission, and offer comments presented in 
this memo. The staff review team includes the following personnel: 
Ryan Heiar, City Administrator 
Tracey Mulcahey, Assistant City Administrator 
Tom Palmer, City Building Official 
Scott Peterson, City Attorney 
Kevin Trom, City Engineer 
Dean Wheatley, Planning Director 
 
This request is to approve a site plan including outside eating for a new Arby’s restaurant located at 
the southeast corner of West Penn Street and Kansas Avenue. 
 
The site layout is straightforward, with ample parking (30 required, 41 provided), good vehicular 
circulation, and drive-through services. The landscaping plan is very well developed, with tree and 
shrub plantings well beyond minimum requirements as well as a landscape area at the northwest 
corner of the site, which will soften the site considerably and fit well into the North Liberty aesthetic 
expectations. The commercial site feature requirement is met through detailed outside eating areas 
featuring colored concrete and permanent seating with shade. A bike rack is provided. 
 
The building is a clean corporate design that meets design standards. During the review process the 
developer moved the outside ladder access to inside the building, has proposed an excellent 
screening system for the roof-mounted HVAC, and has maintained an outstanding working 
relationship in completing other details. 
 
Staff recommends approval of the site plan and outside eating conditional use. 
 

dwheatley
Text Box
Recommended by Planning Commission for approval on 6/7/2016
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May 31, 2016 
 
 

Memo 
 
To: North Liberty Planning Commission 
From: Dean Wheatley, Planning Director 
Subject: Accessory Outside Eating at BeerBurger Restaurant 
(Legal: Lots 1 & 2, Liberty Medical & Commerce; AKA AP 2014031) 
 
Your North Liberty city staff has reviewed the subject submission, and offer comments presented in 
this memo. The staff review team includes the following personnel: 
Ryan Heiar, City Administrator 
Tracey Mulcahey, Assistant City Administrator 
Tom Palmer, City Building Official 
Scott Peterson, City Attorney 
Kevin Trom, City Engineer 
Dean Wheatley, Planning Director 
 
This request is to allow a large outside eating area at the planned BeerBurger restaurant at the 
Liberty Medical & Commerce development area located at the southwest corner of West Penn 
Street and Cameron Way. The property is zoned C-2-A Commercial PAD, and the owner of the plaza 
has endorsed this project for the tenant. The closest residential buildings are on the same lot as the 
proposed outside eating area.  

 
The specific plans for the patio are to use wrought iron fencing to establish an approximately 1,200 
square foot area at the front of the restaurant with access to the restaurant through a roll-up 
overhead door. Exhibit photos intended to be replicated here include wrought iron fencing, large 
planting areas, and lighting, and pergola-type coverings. Food and alcohol will be served if approved. 
 
Due to the very close residential uses, noise will be a major issue. This outside eating area should be 
developed as a quiet urban space and not a noisy venue.  
 
The Zoning Ordinance specifies provisions that apply to every outdoor eating accessory use: 

 All businesses shall be subject to the approval of a conditional use permit and approval by the 
Council of a site plan meeting requirements of this code. Any City action against the outdoor eating 
accessory use shall also be enforceable against the associated restaurant operation, and may include 
withdrawal of certifications or permits for both the accessory use and for the principal restaurant 
use on the property. The City shall have the discretion to require a formal agreement, specifying 
conditions for operations, to be approved in any case. 

 All Zoning Ordinance requirements shall be observed, including parking, yards, and signage. No 
additional signage is allowed in conjunction with the outside eating area. 

dwheatley
Text Box
Recommended by Planning Commission for approval on 6/7/2016



 The area used for the establishment shall be clearly delineated by fencing, plant materials or other 
landscaping or other aesthetically pleasing means, to be specified and approved through the site 
plan process. 

 The area used for the establishment shall be hard-surfaced with concrete, asphalt, or other suitable 
permanent materials. 

 The principal use on the site must meet all Zoning Ordinance and site plan requirements. 

 Temporary structures or other facilities may be approved through the site plan review. 

 Businesses must provide evidence that appropriate State and local licensing has been obtained. 

 All applicable local, county, and State regulations must be met. 

 Businesses may not serve alcoholic beverages unless specifically approved by formal agreement. 

 Businesses may not provide lighting unless specifically approved by formal agreement. 

 Businesses may not provide any amplified music or public address system unless specifically 
approved by formal agreement. 

 
This application meets the requirements of the Zoning Ordinance and the conditional use is 
recommended for approval with the following conditions: 

1. Permit is for this owner only (future owners would need to reapply),  
2. Alcoholic beverage sales allowed, 
3. Only low-wattage lighting to be added – no floodlighting, 
4. Amplified music levels to be agreed to in the field by the owner and City staff, and  
5. No more seats than allowed by the Building and Fire Codes for this location. 

 
A building permit will need to be obtained from Building Department for construction of the area. 
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May 31, 2016 
 
 

Memo 
 
To: North Liberty Planning Commission 
From: Dean Wheatley, Planning Director 
Subject: Accessory Outside Eating at Tin Rooster Restaurant 
(Legal: Lot 12 Liberty Centre Part One) 
 
Your North Liberty city staff has reviewed the subject submission, and offer comments presented in 
this memo. The staff review team includes the following personnel: 
Ryan Heiar, City Administrator 
Tracey Mulcahey, Assistant City Administrator 
Tom Palmer, City Building Official 
Scott Peterson, City Attorney 
Kevin Trom, City Engineer 
Dean Wheatley, Planning Director 
 
This request is to allow a large outside eating area at the planned Tin Rooster restaurant at the 
Liberty Centre development area located at the southwest corner of West Penn Street and 
Community Drive. The property is zoned C-2-A Commercial, and the proposed outdoor eating area is 
adjacent to the Liberty Centre Pond. The closest residential buildings are condominiums about 400’ 
to the southwest, then duplexes along Cherry Street, about 900’ away.  

 
The specific plans for the patio are to use stonework and wrought iron fencing to establish a large, 
197-seat area with outdoor lighting, alcohol service, and amplified music. Because of the building 
layout and situation on the lot, the outdoor patio is screened from Penn Street and mostly from 
Community Drive, with maximum exposure toward Liberty Centre Pond. 
 
Although Liberty Centre is a commercial area and the pond was intended for just the sort of use 
proposed, the level of music amplification will need to be carefully modulated to avoid nuisance levels 
for nearby residential areas. This outside eating area should be developed as a commercial adult urban 
space and not a loud venue.  
 
The Zoning Ordinance specifies provisions that apply to every outdoor eating accessory use: 

 All businesses shall be subject to the approval of a conditional use permit and approval by the 
Council of a site plan meeting requirements of this code. Any City action against the outdoor eating 
accessory use shall also be enforceable against the associated restaurant operation, and may include 
withdrawal of certifications or permits for both the accessory use and for the principal restaurant 
use on the property. The City shall have the discretion to require a formal agreement, specifying 
conditions for operations, to be approved in any case. 

dwheatley
Text Box
Recommended by Planning Commission for approval on 6/7/2016



 All Zoning Ordinance requirements shall be observed, including parking, yards, and signage. No 
additional signage is allowed in conjunction with the outside eating area. 

 The area used for the establishment shall be clearly delineated by fencing, plant materials or other 
landscaping or other aesthetically pleasing means, to be specified and approved through the site 
plan process. 

 The area used for the establishment shall be hard-surfaced with concrete, asphalt, or other suitable 
permanent materials. 

 The principal use on the site must meet all Zoning Ordinance and site plan requirements. 

 Temporary structures or other facilities may be approved through the site plan review. 

 Businesses must provide evidence that appropriate State and local licensing has been obtained. 

 All applicable local, county, and State regulations must be met. 

 Businesses may not serve alcoholic beverages unless specifically approved by formal agreement. 

 Businesses may not provide lighting unless specifically approved by formal agreement. 

 Businesses may not provide any amplified music or public address system unless specifically 
approved by formal agreement. 

 
This application meets the requirements of the Zoning Ordinance and the conditional use is 
recommended for approval with the following conditions: 

1. Permit is for this owner only (future owners would need to reapply),  
2. Alcoholic beverage sales allowed, 
3. Only low-wattage lighting to be added – no floodlighting, 
4. Amplified music levels to be agreed to in the field by the owner and City staff, and  
5. No more seats than allowed by the Building and Fire Codes for this location. 

 
A building permit will need to be obtained from Building Department for construction of the area. 
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