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Property Locations 

1 Hawkeye Drive 

1490 W Forevergreen Rd 



 

To  City of North Liberty Board of Adjustment 
From  Ryan Rusnak, AICP 
Date  July 15, 2020 
Re  Request of Arthur and Colleen Chipman at 1490 West Forevergreen Road for a 

variance of up to 420 square feet over the maximum 850 square foot limitation for a 
detached garage. 

 
Section 169.06(2)(B) of the Code of Ordinances of the City of North Liberty limits private 
garages to a maximum square feet gross building area not to exceed 30% of the rear yard area 
with a maximum size of 850 square feet. 
 

 
North Liberty City staff has reviewed the subject submission, and offers comments presented in 
this memo. The staff review team includes the following personnel: 
Ryan Rusnak, Planning Director 
 
Request Summary: 
The applicants are seeking a variance to expand their existing 850 square foot garage by up to 
420 square feet. 

 

       Exhibit Provided by Petitioners 
 
 
 
 
 

Arial Map 
 
Current Zoning:  
The property is currently zoned RS‐4 – Single‐Unit Residence District. 
 
 



Approval Standards: 
In order for a variance to be granted the Board of Adjustment must make affirmatively findings 
for criteria 1 through 7 listed below. 
 
Section 166(6)(D) of the Code of Ordinances of the City of North Liberty, Iowa reads: 
 
D.   Decisions.  The Zoning Ordinance is a document that lays out very specific requirements 

deemed to be in the best interest of the City by the Planning and Zoning Commission and the 
Council.  In most cases, those requirements must be met by property owners and developers; 
however, in some rare cases the enforcement of those requirements may be found to cause 
extreme hardship for an individual, and a variance may be granted.  Variances shall not be 
granted by the Board simply because no one objects, or because it seems harmless in an 
isolated circumstance.  Any variance granted shall reflect the spirit and intent of the code 
and shall not constitute the granting of a special privilege.  The following variance criteria 
shall be utilized by the Board in hearing variance requests.  No variance shall be granted by 
the Board unless affirmative findings can be made for each of the applicable following 
criteria: 
(1)   Unique Circumstances.  The subject property is unique or exceptional as compared to 

other properties subject to the same provisions by reason of: 
(a)   Irregularity, 
(b)   Narrowness, 
(c)   Shallowness, 
(d)   Substandard or marginal size; 
(e)   Exceptional topographical features; or 
(f)   Other extraordinary conditions peculiar to and inherent in the subject property and 

that relate to or arise out of the property rather than the personal situation of the 
current owner of the property, and that amount to more than a mere inconvenience 
to the owner. 

(2)  Not Exclusively for Financial Gain.  The purpose of the variance is not based exclusively 
upon a desire to increase financial gain from the property.  Proof that the property 
cannot be used for its highest or best use under the regulations applicable to it – or that 
it could be used more profitably if not subject to such regulations – should not in itself 
justify granting a variance. 

(3)  Hardship Not Self‐Created.  The unique or special condition referenced in subsection (1) 
above existed at the time of the enactment of the provisions of this code that affect it, or 
was the result of government action (other than adoption of the Zoning Ordinance) for 
which no compensation was paid, and has not been created by any persons presently 
having an interest in the property. 

(4)   Substantial Rights Denied.  Carrying out the strict letter of the provisions of the Zoning 
Ordinance would deprive the property owner of substantial rights commonly enjoyed by 
other property owners subject to the same provisions. 

(5)  Not Special Privilege.  The hardship affecting the property is not merely the inability of 
the owner or occupant to enjoy some special privilege or additional right not available to 
owners or occupants of other property subject to the same provisions. 

 
 
 



(6)   Not Detrimental.  Granting the variance will not be detrimental to the public welfare or 
materially injurious to the enjoyment, use, or development of property in the vicinity; 
would not materially impair an adequate supply of light and air to adjacent properties; 
would not substantially increase congestion in the public streets, or increase the danger 
of flood or fire, or endanger the public safety, or substantially diminish or impair 
property values in the vicinity. 

(7)   No Other Remedy.  There is no means other than the requested variance by which the 
hardship can be avoided or remedied to a degree sufficient to permit a reasonable use of 
the property. 

 
Written findings citing each of these criteria shall be made for each case to document the 
process and decision of the Board. 
 
Public Input: 
Notices were sent to properties within 200 feet of the subject property.  To date, staff has not 
received any inquiries or letters pertaining to the request. 
 
Attachment: 
Application 
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APPLICATION FOR NORTH LIBERTY ZONING ORDINANCE VARIANCE

Please print or type the following information. Use additionol sheets, if necessory. Owner/agent
must submit an accurate scaled plot plan indicoting the request.

Propertv owner's n"'n"' I Hrt hur 0"n& Co\eun Chi p fiorr-
Propertyowner'saddress&phone: | \\q0 !\J 6reue-fgrem-Y?d $or[hLthudq,TR 111!.f
Owner's agent name & phone (if applicable):

Propertylegaldescription(lot,block,subdivision: I Chipr,"Cn S 3fd SubdVision t6t a
propertycurrent zoningandcurrentuse: I rgttd.Ln)\d, re\iau-d io.\
Variance request: tt-

Hldi{ion rnox oF \?,x3S or wrihildhH oQ 10 x3S.
Please thoroughly read and complete the second page of this form, and be sure to include it in your submission. lt outlines
the criteria the City of North Liberty uses in reviewing and acting on variance requests.

Signature of owner:

.11-l\

This section for staff use only.

Application received by: 
I

Date:

Date and time of Board of Adjustment meeting: 
I

Board of Adjustment aaion: 
i

tr Request granted. Conditions of approval:

tr Request denied. Reasons for denial: 
I

Attest:

Chairperson, Board of Adjustment
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Ryan Rusanak
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6/29/2020
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203.7.4 Decisions. The Zoning Ordinance is a document that lays out very specific requirements deemed to be in the best interest of the
city by the Planning and Zoning Commission and the City Council. ln most cases, those requirements must be met by property owners

and developers; however, in some rare cases the enforcement of those requirements may be found to cause extreme hardship for an

individual, and a variance may be granted. Variances shall not be granted by the Board of Adjustment simply because no one objects, or
because it seems harmless in an isolated circumstance. Any variance granted shall reflect the spirit and intent of the code and shall not
constitute the granting of a special privilege. The following variance criteria is utilized by the Board of Adjustment in hearing variance
requests. No variance shall be granted by the Board unless affirmative findings can be made for each of the applicable following criteria:

1. Unique Circumstances. The subject property is unique or exceptional as compared to other properties subject to the same provisions

by reason of irregularity, narrowness, shallowness, substandard or marginal size; exceptional topographical features; or other
extraordinary conditions peculiar to and inherent in the subject property and that relate to or arise out of the property rather than the
personal situation of the current owner of the property; and that amount to more than a mere inconvenience to the owner.

Your comments:

2. Not Exclusively for Financial Gain. The purpose of the variance is not based exclusively upon a desire to increase financial gain from the
property. Proof that the property cannot be used for its highest or best use under the regulations applicable to it, or that it could be used

more profitably if not subject to such regulations, should not in itself justiry granting a variance.

Your comments:

3. Hardship Not Self-Created. The unique or special condition referenced in subsection 1 above a. existed at the time of the enactment of
the provisions of this Ordinance that affect it, or b. was the result of government action, other than adoption of this Ordinance, for which
no compensation was paid, and has not been created by any persons presently having an interest in the property.

Your comments:

4. Substantial Rights Denied. Carrying out the strict letter of the provisions of the Zoning Ordinance would deprive the property owner of
substantial rights commonly enjoyed by other property owners subject to the same provisions.

Your comments:

5. Not Special Privilege. The hardship affecting the property is not merely the inability of the owner or occupant to enjoy some special
privilege or additional right not available to owners or occupants of other property subject to the same provisions.

Your comments:

6. Not Detrimental. Granting the variance will not be detrimental to the public welfare or materially injurious to the enjoyment, use. or
development of property in the vicinity; would not materially impair an adequate supply of light and air to adjacent properties; would not
substantially increase congestion in the public streets, nor increase the danger of flood or fire, or endanger the public safety, nor
substantially diminish or impair propefty values in the vicinity.

Your comments:

7. No Other Remedy. There are no means other than the requested variance by which the hardship can be avoided or remedied to a

degree sufficient to permit a reasonable use of the property.

S4r- e}\o,$r.cl

ae-t oI\ cr+u.A

>ai- oJklrqchld
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Your comments:



1. ( Unique circumstances)-this property is an acre adjoining another acre with over 50 trees,

bushes, flower gardens, and a vegetable garden. We also maintain our daughte/s 1.5 acre lot

and we have another acre lot to the east of her lot. Subsequently, a lot of equipment is needed

to maintain our properties. After the resent reconstruction of W Forevergeen Road, we have to

do snow removal of over 400 feet of sidewalks in the winter. This equipment needs to be kept

in a heated area. We used to store our boat and lawnmowers in the shop but are unable to do

so now. The boat and lawnmowers are exposed to the elements and we have a problem with

mice and rodents getting into the equipment and destroying the wiring and making nests

2. (Financial gain)-there is no direct financial gain for the request but there is a financial loss if our

request is not approved. We have to spend a lot of time and money to repair to the equipment

that had to be left out in the weather due to lack of storage space in our current garage. To

rent storage space would be very expensive in the long run and it would be inconvenient.

3. (Hardship)-is not self created but created by the improvements to Forevergreen Rd. We

maintain over 4 acres of property and are required to remove snow from a total of over 400 feet

of sidewalk which forced us to buy equipment for snow removal. And now we have to leave

equipment out in the winter weather that used to be stored in our heated shop.

4. (Substantial rights denied)--Not allowing this request would deny us storing our equipment

inside. Thus making our properties look more like a junk yard. We have spent countless hours

keeping our 3 (1 acres lots) properties along with our daughters 1.5 acre looking good. This

request would allow us to store our mowers, wood chipper, lawn mowers, and trailers inside

and out of sight. Most properties zoned residential within North Liberty city limits are not a

total of three acres (plus our daughters 1.5 acres) so the maintenance is more complicated and

requires more equipment that traditional smaller lots.

5. (There are no special privileges from this request):- This request will allow us to maintain our

properties with many developed trees, shrubs, a creek, and large lawn areas without added

expense due to weather and having to keep equipment out in the weather. This increases the

need for repairs and maintenance.

6. (Not detrimental)---granting us this variance would not be detrimental to other property owners

or the public nor would this increase the chances of fire or flood possibilities, nor decrease

property values. There is more than enough room to follow city set back regulations.

7. (No other remedy)---we have investigated other options which financially make no sense and

actually cause more hardships. There are no other remedies to our request.
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Exhibit A
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Photograph taken 6/9/2020 

 
Photograph taken 3/17/2017 
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Photograph taken 6/9/2020 

 
Photograph taken 3/17/2017 

 



Appeal of Interpretation Application 

Exhibit C



‘Visually harmonious’ and ‘compatible’ are not defined in the 
North Liberty Code.  ‘Neighborhood’ is not defined.  

There are many white and off-white mobile homes in the neighborhood, which are a part 
of our neighborhood.  There are also other white and off-white commercial buildings in 
the Highway 965 corridor.  There are other white new construction buildings in North 
Liberty.  We are in the process of rebranding the store, and wanted to present a clean, 
fresh appearance.

‘Compatible’ is not defined.  

According to Wikipedia, “Black and white have long been known to combine well with 
almost any other color.”   
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